while Chinese scholars writing in defence of constitutionalism argued that constitutionalism is not antithetical to the orthodoxy and proclaimed ideals of the People's Republic of China. 2 Whereas this debate was politically significant, it was largely a matter of polemics. In comparison, the discourse of "political constitutionalism" that emerged in China a few years earlier is of much greater scholarly value, and is more likely to have more impact on the development of Chinese constitutional thought in the longer term. This, then, is the subject of this article.
In the liberal constitutional democracies of the contemporary Western world, the discourse of political constitutionalism distinguishes itself from legal or judicial constitutionalism by focusing on the political foundation of and political conditions for the legal constitution, and those parts of the constitutional system other than the judiciary and judicial interpretation of the constitution, particularly judicial review of the constitutionality of governmental and legislative acts, and judicial interpretation and enforcement of constitutional rights. 3 From the perspective of comparative constitutionalism and comparative constitutional law, the discourse of political constitutionalism in contemporary
China is worthy of study. Like Western political constitutionalism, Chinese and that is still largely in force in Taiwan today. Then we shall move to the
Constitution of the People's Republic of China (PRC).

The ROC Constitution
The historical origins of the ROC Constitution can only be understood in light of modern Chinese constitutional history, 4 which begins with the collapse of the Qing Empire - the last dynasty in imperial China - in the 1911 Revolution. 5 The establishment of the new Republic of China (ROC) was proclaimed in 1912. In the first one and a half decade of the republican era, China was beset by warlordism and civil strife. Yat--sen's three--stage programme for China's political transformation. 6 The first stage was military government (junzheng) for the purpose of ending warlordism and unifying the country. The second was preparation for constitutional democracy under the KMT's political tutelage (xunzheng). The third and final stage would be constitutional government (xianzheng). Thus Chiang's government promulgated a provisional constitution in 1931 known as the Constitution of the ROC in the Period of Political Tutelage (Zhonghua minguo xunzheng shiqi yuefa) which expressly vested political power in the KMT. 7 After the end of the Second World War and before civil war erupted again between the KMT and the CCP, a formal Constitution of the ROC was adopted by a constituent assembly convened by the KMT in December 1946. 8 The original purpose of the making of this Constitution was to move China from the stage of political tutelage by the KMT to full liberal constitutional democracy with a constitutional government based on the separation of powers, elected by free multi--party election and respectful of civil liberties and human rights. Article 1 of this Constitution declares: "The Republic of China, founded on the Three
Principles of the People, shall be a democratic republic of the people, to be governed by the people and for the people." The Three Principles of the People represented the KMT's ideology; they had been developed by Dr Sun Yat--sen.
They consist of the Principle of People's National Consciousness (minzu), the Principle of People's Rights (minquan) and the Principle of People's Livelihood (minsheng). 9 Although the 1946 ROC Constitution contains provisions on separation of powers, checks and balances, free elections and the guarantee of human rights, the force of these provisions became largely suspended as the result of the following events. 10 As China descended into a state of civil war, the KMT--led Constitution of the U.S.S.R., 16 although the ROC Constitution was included among the reference materials compiled for some of those involved in the drafting exercise. 17 The second constitution was enacted in 1975 when the PRC was under the "ultra--leftist" rule that began with the launch of the "Great Proletarian The PRC
Unlike the case of Taiwan, the PRC in mainland China is still a one--party state.
Since the Dengist era of "reform and opening" began in the late 1970s, China has moved a long way from a totalitarian communist system in which the Party--State controlled all social and economic domains and all aspects of citizens' lives to an authoritarian political system that has committed itself to certain standards of legality 31 and has fostered the development of a vibrant "socialist market In the PRC, the principal means by which the Constitution is implemented is the making and enforcement of laws in accordance with the Constitution. 35 In the era of "reform and opening", the court system has developed rapidly in terms of size, caseload and the educational qualifications and professionalisation of judges, 36 but it has also been beset with problems of corruption, political interference in judicial decision--making and failure to enforce court judgments in civil cases. 37 The constitutional function of the Chinese courts is to try cases in accordance with the law. shares Chen's problematique and research methodology, but does not agree with many of Chen's views and some aspects of his approach. 44 In particular, Gao criticizes Chen for presupposing that "might is right" or "what exists must be reasonable", 45 and for ignoring questions of legitimacy and normativity. 46 Gao describes Chen's work as representing the "left" wing of political constitutionalism in contemporary China, and identifies his own work as belonging to the "right" wing of Chinese political constitutionalism. He also points out that the distance between him and Chen may actually be wider than that between him and advocates of judicial constitutionalism, such as scholars who engage in purely normative legal studies of the Chinese constitution and its interpretation. 47 political constitutionalism or its study is primarily concerned with nation--state--making, constitution--making, constitutional moments, the political foundation of the constitution, and the political dynamics of constitutional evolution. 48 Drawing on the scholarship of Carl Schmitt and Bruce Ackerman, 49 Gao emphasizes the importance of the study of constitutional moments (or and of the Glorious Revolution. 65 He stresses that Locke's Treatises of Government should not be taken merely as a theory of ordinary politics, but should be understood in the context of the Leviathan moment of the creation of a new sovereign state. 66 The rule of law, limited government, differentiated power structure and natural rights that Locke advocated were for the purpose of defending and preserving this new modern state. 67 According to Gao's analysis, Locke's theory served as the medium for the transformation of extraordinary politics into ordinary politics. 68 Thus Gao stresses that although the key elements of Locke's theory appear to be the basic principles for the operation of ordinary politics, the theory can only be fully understood in the context of the Leviathan moment of extraordinary politics and state creation. 69 The theory has a crucial role to play as a medium for the transition from extraordinary politics to ordinary politics. We now turn to examine how Gao applies his theory of political constitutionalism to the case of China itself. The first point to note here is that
Gao underscores the importance of historical consciousness in the Chinese study of political constitutionalism. 70 Thus one must have a broad overview covering at least one full century of modern Chinese constitutional history. It is necessary to classify different periods in this history, to develop a sympathetic understanding of all such periods, and to evaluate them from the perspective of political constitutionalism. 71 Gao identifies three periods of modern Chinese constitutional practices in terms of the "constitutionalization of the spirit of the age" 72 : ( which hopefully will become unified some day as a new China that is "free, constitutional and democratic". 74 Gao believes that the Chinese study of political constitutionalism should attempt to be both descriptive and normative; it should reveal the reality of the constitutional or political system, and also tackle questions of legitimacy, constitutionality and justice. 75 Gao is particularly interested in uncovering and discovering the constitutional thinking and dynamics that lay behind the facts, and the first constitution of the PRC that was enacted in 1954 seemed initially to signal a transition from extraordinary politics to ordinary politics, 86 they soon gave way to the Maoist radicalism of continuing proletarian revolution. Gao believes that even today, China has not completed its move from extraordinary politics to ordinary politics. It is neither in a state of extraordinary politics, nor in a state of ordinary politics. 87 It is in a process of transition that has been taking place during the era of reform and opening that began in the late 1970s. At the level of constitutional law, this transition is represented by the 1982 Constitution and its subsequent revisions. 88 Insofar this transition is still ongoing and uncompleted, China's constitutional moment has not yet expired, 89 or is yet to come. Before the transition is completed, the conditions for judicial constitutionalism do not exist in China, 90 and the study of political constitutionalism is a more pressing need than the study of judicial constitutionalism. 91 Gao points out that what is more relevant to China today is the constitutional experience of the West in its early modern history 92 (the time when it engaged in state--building and underwent its transition from extraordinary to ordinary politics), rather than the judicial constitutionalism of Western states today.
Gao hypothesises a three--stage process of constitutional development for the PRC, which includes (1) a "revolutionary constitution" initially (most typically exemplified by the 1975 Constitution that was a product of the Cultural Revolution era), followed by (2) a "reformist constitution" (as represented by the 1982 Constitution and its revisions), and finally (3) a "constitution of constitutionalism". 93 This seems to echo Sun Yat--sen's three--stage doctrine of (1) military rule, followed by (2) political tutelage, and eventually (3) constitutional government. 94 Gao suggests that in the final stage of this transition, 95 the party--state may be transformed into a constitutional democracy. 96 predecessors, which were revolutionary constitutions), 97 and discovers a new constitutional spirit and design that is emerging from this constitution and its four revisions taken as a whole. 98 On the basis of the 1982 Constitution and its four revisions, he expresses cautious optimism about China's constitutional evolution ultimately towards a "constitution of constitutionalism". 99 Gao applies his approach of political constitutionalism to the study of the 1982 Constitution and its revisions. He points out that the principal objective of, and a main theme behind, the 1982 Constitution was to put an end to the radical ideology and practices of the Cultural Revolution era, which included continuing proletarian revolution and class struggles. 100 While affirming the historical logic and achievements of Chinese revolution led by the CCP, the 1982 Constitution actually puts an end to the revolution by seeking to establish a stable social and political order and an effective legal system, to revive the state institutions that were dysfunctional during the Cultural Revolution, and to affirm the supreme authority of the Constitution itself. Thus Gao finds in this constitution a dual theme of "revolution" and "de--revolutionarisation". 101 It marks the beginning of the PRC's transition from extraordinary politics to ordinary politics. 102 It represents the logic -which Gao considers to be universal to modern states born of revolutions -of "the revolution withdrawing from the stage and the constitution coming on stage" 103 , or the constitution as a fundamental law to constrain and end the revolution. Gao believes that in this process of post--revolutionary transition, the political nature of the constitution (as emphasized by Carl Schmitt) should gradually give way to its normative and legal nature. 104 Gao also analyses the political constitution embodied by the 1982 Constitution, basically employing the conceptual framework developed by Tian Feilong, a younger Chinese scholar of political constitutionalism. 105 According to Tian, 106 the fundamental principle of the political constitution of the PRC is the sovereignty of the people, and this is realized in the "three bodies" that exist under the 1982 Constitution -(1) the system of leadership and representation by the CCP which is "truth--based", (2) the people's congress system which is "procedure--based", and (3) Conference, which actually had a long history dating back to the days of KMT rule, although the system was transformed under CCP rule. How this system should develop in future, and how it relates to the principle of popular sovereignty, are major issues for the study of Chinese political constitutionalism. 111 Turning to the four revisions to the 1982 Constitution, Gao considers them highly significant, and finds in them a new constitutional spirit and design that is emerging. 112 Gao identifies three main features of the post--1982 constitutional revisions. First, they re--position the PRC and re--define the main tasks and challenges for the state. Secondly, they secure the release of civil society from the state, and usher in a new separation of state and society. Thirdly, they introduce into the constitution the liberal notions of the rule of law (the Rechtsstaat), the protection of human rights and of private property. 113 As a result of these revisions, the Constitution of the PRC that is currently in force has a "triple structure" that consists of the principles of (1) mass democracy, (2) 
